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          N.J .A.C. 4A:4 – February 20, 2016. 

 

Su m m ary  of Hear ing Officer  Recommenda t ions and Agency Responses: 

 A public hear ing on  th is ru le proposa l was held on  November  22, 2011 in 

Trenton , New J ersey.  Elizabeth  Rosentha l served as hear ing officer .  No comments 

were received a t  tha t  t ime.  Tw o w ritten  com m en ts  were received.  In  accordance 

with  administ ra t ion policy, t he hear ing officer  recommended adopt ion  of the 

proposa l w ith ou t chan ge .  The record of the public hear ing may be reviewed by 

contact ing Henry Maurer , Director , Division  of Mer it  System Pract ices and Labor  

Rela t ions, Civil Service Commission , P .O. Box 312, Trenton , New J ersey 08625 -

0312. 

Federal Stan dards  Statem en t  

A Federa l standards ana lysis is not  required because the adopted 

amendment s per ta in  to New J ersey residency for  Sta te and loca l government  

employment  and a re not  subject  to any Federa l standards or  requirements . 

 

Th e  fo llow in g  is a  Summary of public comments and agency responses: 

 

COMMENT:  Char les Wowkanech , President , and Laurel Brennan, Secreta ry-

Treasurer , both  of the New J ersey Sta te AFL-CIO; and Adam Liebtag, President , 
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CWA Loca l 1036, sta ted tha t  the proposed new subsect ion  (i) of N.J .A.C. 4A:4-2.11, 

should not  define the term “break in  service,” as it  per ta ins to the New J ersey 

residency requirement  found in  the New J ersey F irst  Act , P .L. 2011, c. 70, to 

include layoffs.   

The commenters protest  tha t  including layoffs in  t he defin it ion  of a  break in  service 

means tha t  a  nonresident  employee, exempt  from applica t ion  of the residency 

requirement  by vir tue of being employed pr ior  to the Act ’s effect ive da te of 

September  1, 2011, who is la ter  la id off, would then  be subject  to the residency 

requirement  if the per iod of layoff exceeds seven  days .   

The commenters fur ther  poin t  out  tha t  N.J .A.C. 4A:8-2.4(f) specifica lly provides for  

a  senior ity “br idge” in  layoff situa t ions so tha t  a  la id -off employee who is la ter  

appoin ted from a  specia l reemployment  list  is able to aggrega te the senior ity he or  

she accrued pr ior  to t he layoff with  the senior ity the employee commenced accru ing 

following reemployment .  Accordingly, the commenters u rge tha t  a  simila r  “br idge” 

be u t ilized for  a  nonresident  individua l who was an  employee in  New J ersey civil 

service pr ior  to September  1, 2011, but  who is subsequent ly la id off and then , over  

seven  days following the layoff, reappoin ted from a  specia l reemployment  list .  The 

commenters suggest  tha t  a  nonresident  employee should be exempted from the 

residency requirement  not  only due to being an employee pr ior  to September  1, 

2011, but  a lso upon appoin tment  from a  specia l reemployment  list .     
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RESP ONSE:  The Civil Service Commission  is sympathet ic to the concerns 

expressed by the commenters  regarding the inclusion  of layoffs in  the defin it ion  of 

the term “break in  service” as the term per ta ins to the applica t ion  of the New 

J ersey residency requirement .  The commenters suggest  tha t  a  residency “br idge” 

should be crea ted for  those non -resident s la id off and then  reemployed over  seven  

days la ter , much in  the way tha t  a  sen ior ity br idge is provided for  individua ls 

appoin ted from a  specia l reemployment  list , so tha t  they get  credit  for  the senior ity 

they have accrued pr ior  to layoff.  However , t he Commission’s ru lemaking author ity 

regarding the ca lcu la t ion  of senior ity is expressly granted by N.J .S.A. 11A:8-1, 

which  provides tha t  t he “Civil Service Commission  sha ll adopt  ru les to implement  

employee layoff r ights.”  Conversely, the New J ersey First  Act  does not  provide the 

Commission  with  author ity to promulga te ru les regarding exempt ions from the 

law’s applica t ion .  Therefore, the Commission  believes tha t  exempt ing layoffs from 

the defin it ion  of break in  service would be cont ra ry to it s sta tu tory au thor ity.   

It  is noted tha t  a  non-resident  employee who is exempt  from the residency 

requirement  by vir tue of having been  employed pr ior  to September  1, 2011, who is 

la id off and la ter  reh ired from a  specia l reemployment  list , is not  without  recourse.  

F irst , the employee would have a  year  from his or  her  da te of reemployment  to 

establish  a  pr incipa l residence in  New J ersey.  Alterna t ively, the employee may 

apply for  an  exempt ion  from the residency requirement  to the five-member 

commit tee established by the New J ersey F irst  Act . 
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Fu ll text  of the adopt ion  follows: 

CHAPTER 2 

APPEALS, DISCIPLINE AND SEPARATIONS 

SUBCHAPTER 2. MAJ OR DISCIPLINE  

4A:2-2.3 Genera l causes 

(a ) An employee may be subject  to discipline for :  

1. Incompetency, inefficiency or  fa ilure to perform dut ies; 

2. Insubordina t ion; 

3. Inability to perform dut ies; 

4. Chronic or  excessive absenteeism or  la teness; 

5. Convict ion of a  cr ime; 

6. Conduct  unbecoming a  public employee; 

7. Neglect  of duty; 

8. Misuse of public proper ty, including motor  vehicles; 

9. Discr imina t ion  that  a ffect s equa l employment  oppor tunity (as defined in  

N.J .A.C. 4A:7-1.1), including sexua l ha rassment ; 

10. Viola t ion  of Federa l regula t ions concern ing drug and a lcohol use by and 

test ing of employees who perform funct ions rela ted t o the opera t ion  of commercia l 

motor  vehicles, and Sta te and local policies issued thereunder ;  

11. Viola t ion  of New J ersey residency requ irements as set  for th  in  P .L. 2011, 

c. 70; and 



6 

 

12.  Other  sufficien t  cause. 

 

4A:2-2.5 Oppor tunity for  hear ing before th e appoin t ing author ity 

(a ) An employee must  be served with  a  Preliminary Not ice of Disciplina ry 

Act ion  set t ing for th  the charges and sta tement  of fact s suppor t ing the charges 

(specifica t ions), and a fforded the oppor tunity for  a  hear ing pr ior  to imposit ion  of 

major  discipline, except :  

1. An employee may be suspended immedia tely and pr ior  to a  hear ing where 

it  is determined tha t  the employee is unfit  for  duty or  is a  hazard to any person  if 

permit ted to remain  on  the job, or  tha t  an  immedia te suspension  is n ecessa ry to 

main ta in  sa fety, health , order  or  effect ive direct ion  of public services. An employee 

who has been  appoin ted on  or  a fter  September  1, 2011, who does not  have a  

pr incipa l residence in  New J ersey and who has not  received a  residency exempt ion 

in  accordance with  P .L. 2011, c. 70, within one year  of appoin tment , is defined by 

tha t  sta tu te as illega lly holding and unqua lified for  employment , and therefore 

subject  to immedia te suspension  as unfit  for  duty.  However , a  Preliminary Not ice 

of Disciplina ry Act ion  with  oppor tunity for  a  hear ing must  be served in  person  or  by 

cer t ified mail within  five days following the immedia te suspension .  

2. An employee may be suspended immedia tely when the employee is 

formally charged with  a  cr ime of the first , second or  th ird degree, or  a  cr ime of the 

four th  degree on  the job or  direct ly rela ted to the job. See N.J .A.C. 4A:2 -2.7. 
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(b) Where suspension  is immedia te under  (a )1 and 2 above, and is without  

pay, the employee must  fir st  be appr ised either  ora lly or  in  wr it ing, of why an 

immedia te suspension  is sought , the charges and genera l evidence in  suppor t  of the 

charges and provided with  sufficien t  oppor tunity to review the charges  and the 

evidence in  order  to respond to the charges before a  representa t ive of the appoin t ing 

author ity. The response may be ora l or  in  wr it ing, a t  the discret ion  of the 

appoin t ing author ity. 

(c) The employee may request  a  depar tmenta l hea r ing with in five  days of 

receipt  of the Preliminary Not ice. If no request  is made with in  th is t ime or  such 

addit iona l t ime as agreed to by the appoin t ing author ity or  as provided in  a  

negot ia ted agreement , the depar tmenta l hea r ing may be considered to have been  

waived and the appoin t ing author ity may issue a  F inal Not ice of Disciplina ry 

Act ion . 

(d) A depar tmenta l hea r ing, if requested, sha ll be held within  30 days of the 

Preliminary Not ice of Disciplina ry Act ion  unless wa ived by the employee or  a  la ter  

da te as agreed to by the pa r t ies.  See N.J .A.C. 4A:2-2.13 for  hear ings regarding 

remova l appeals by cer ta in  law enforcement  officers and firefighters.  

(e) Appea ls concern ing viola t ions of th is sect ion  may be presented to the Civil 

Service Commission  through a  pet it ion  for  in ter im relief. See N.J .A.C. 4A:2 -1.2. 

 

CHAPTER 4  

SELECTION AND APPOINTMENT 
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SUBCHAPTER 2. COMPETITIVE EXAMINATIONS 

4A:4-2.11 Residence standards  

(a )  All open  compet it ive examina t ion  announcements and noncompet it ive job 

post ings or  announcements for  Sta te and loca l service sha ll in form applicants of the 

requirements for  New J ersey residency in  accordance with  P .L. 2011, c. 70.  

(b) In  loca l service, an  appoin t ing author ity sha ll provide the Civil Service 

Commission  with  it s residency ordinance or  resolu t ion , if any, on  an  annua l basis or  

a s requested by an  appropr ia te representa t ive of the Commission , and sha ll provide 

any subsequent  modifica t ions with in  20 days a fter  adopt ion . 

1. If the appoin t ing author ity provides the Commission  with  such  a  

subsequent  modifica t ion  following promulga t ion  of an  eligible list , the Commission  

may cha rge it  for  the cost  of reorder ing the list . 

(c)  Where residence requirements have been  established  in  loca l service in  

addit ion  to the New J ersey Sta te residency requirement , residence with  regard to 

loca l service requirements  means a  single lega l residen ce. The following standards 

sha ll be used in  determining loca l lega l residence: 

1. Whether  the loca t ions in  quest ion  a re owned or  ren ted; 

2. Whether  t ime actua lly spent  in  the cla imed residence exceeds tha t  of other  

loca t ions; 

3. Whether  the rela t ionship a mong those persons living in  the cla imed 

residence is closer  than  those with whom the individua l lives elsewhere. If an 

individual cla ims a  pa rent 's residence because of separa t ion  from his or  her  spouse, 
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or  domest ic pa r tner  (see sect ion  4 of P .L. 2003, c. 246, a  cour t  order  or  other  

evidence of separa t ion  may be requested; 

4. Whether , if the residence requirement  of the an t icipa ted or  actua l 

appoin tment  was elimina ted, the individua l would be likely to remain  in  the 

cla imed residence; 

5. Whether  the residence recorded on  a  dr iver 's license, motor  vehicle 

regist ra t ion , or  voter  regist ra t ion  ca rd and other  document s is the same as the 

cla imed legal residence. Post  office box numbers sha ll not  be acceptable; and  

6. Whether  the school dist r ict  a t tended by child(ren) living with  the 

individual is the same as the cla imed residence. 

(d)  To establish  tha t  an  applicant  has a  pr incipa l residence in  New J ersey, 

the following standards, set  for th  in  P .L. 2011, c. 70, sha ll be used: 

1.  Whether  the applicant  spends most  of h is or  her  nonworking t ime a t  the 

residence; 

2.  Whether  the residence is most  clea r ly the center  of the applicant ’s 

domest ic life.  In  making th is determina t ion , the factors set  for th  in  (c)3 and 6 above 

may be u t ilized; and 

3.  Whether  the residence is designa ted as the applicant ’s legal address and 

legal residence for  vot ing.  In  making th is determina t ion , the factors set  for th  in  (c)5 

above may be u t ilized.  The fact  tha t  the applicant  is domiciled in  the Sta te of New 

J ersey sha ll not  by it self sa t isfy the New J ersey residency requirement . 
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(e) Unless otherwise specified, residency requirements sha ll be met  by the 

announced closing da te for  the examina t ion . 

1. When an  appoint ing author ity requires residency as of the da te of 

appoin tment , residency must  be cont inuously main ta ined from the closing da te up 

to and including the da te of appoin tment . See N.J .A.C. 4A:4-4.7(a)7. 

(f) The Commission  will review residence requirements tha t  apply to 

examina t ion  candidates. It  is the responsibility of the  appoin t ing author ity to 

review and enforce residence requirement s rela t ing to appoin tment  and cont inued 

employment , including the New J ersey residency requirement  set  for th  in  P .L. 

2011, c. 70. 

(g) When there is a  requirement  tha t  an employee reside within  a  specific 

distance of the work site, a  wr it ten  request  must  be submit ted by the appoin t ing 

author ity to the Commission  for  approva l of such  a  rest r ict ion . 

1. A request  must  be received and approved pr ior  to the announcement  of the 

examina t ion . 

2. However , an  appropr ia te representa t ive of the Commission  may, in  

appropr ia te circumstances, add specia l residency limita t ions a fter  an  eligible list  is 

promulga ted. 

(h) An  applicant  seeking to appea l a  residency determina t ion  sha ll u t ilize the 

procedures conta in ed in  N.J .A.C. 4A:4-6.6. The applicant  shall have the burden  of 

proving h is or  her  residence. 



11 

 

(i) A break in  public service for  purposes of P .L. 2011, c. 70 sha ll mean an 

actua l separa t ion  from employment  for  more than  seven  ca lendar  days due to such  

causes as resigna t ion , ret irement , layoff, or  disciplina ry remova l.  A leave of 

absence or  a  resigna t ion/new appoin tment  pursuant  to N.J .A.C. 4A:4 -7.9 sha ll not  

be considered a  break in  public service. 

 


